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Abstract

The public sphere which is the closest to the inhabitants is managed by the local
government. The legislator entrusted this local government with anumber of tasks
that should certainly be defined as basic from the point of view of the local and regional
communities. These tasks having the nature of a public interest include also tasks related
to telecommunication.

The local government units as entities financed to alarge extent from the public funds
could abuse their market position by competing with telecommunication companies,
therefore, they were obliged by the legislator to comply with the rules of the market
game, including fair competition. They cannot, therefore, abuse their position in the
scope of telecommunication activities or in the case of developing telecommunication
infrastructure or sharing it with others.
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Introduction

The local self-government as the basic form of decentralization has been
established to meet the needs of residents in the local and regional area.
Equipped with appropriate instruments, the coersive apparatus is authorized
to perform public tasks passed by the legislator. Due to the principle of
independence, the local government activities may be interfered with only
in the cases specified by the statutory regulations and only by applying the
legality criterion. The attribute of independence allows the local government
to implement the adopted policy according to the principles developed by its
own authorities, which must, however, comply with the legal regulations.

Territorial self-government is traditionally treated as a manifestation of
implementation of the executive power of the state in its functional meaning?.
Self-government communities are established in principle to exercise public
administration, therefore, to implement public tasks within the limits of the
constitutionandthestatutes, withspecific(authoritarian) meansof actionat their
disposal®. Local government is the form of exercising power in the area that has
been located closest to the inhabitants®. In the democratic societies, grassroots
initiative is very important. Such agrassroot initiative is self-government,
including local government, as the structure most involved in the affairs of the
local and regional communities and having the broadest competences*.

Local government participates in the exercise of public authority, and
asignificant part of public tasks vestedinitunder the local laws is performed by the
self-government on its own behalf and at its own risk>. It is a legal entity separate
from the state, which is a form of decentralization of the public authority®.

1 | Hoffman, J. Fazekas, K. Rozsnyai, Concentrating or Centralising Public Services? The
Changing Roles of the Hungarian Inter-Municipal Associations in the Last Decades, ,Lex localis -
Journal of Local Self-Government” 2016, nr 3,s. 454-455.

2 P.Sarnecki [w:] L. Garlicki, M. Zubik (red.), Konstytucja Rzeczypospolitej Polskiej. Komen-
tarz, LEX 2016. J. Kostrubiec, Samorzqd terytorialny [w:] L. Dubel, J. Kostrubiec, G. tawniko-
wicz, Z. Markwart, Elementy nauki o panstwie i polityce, Warszawa 2011, s. 252.

3 M. Karpiuk, Miejsce samorzqdu terytorialnego w przestrzeni bezpieczeristwa narodowego,
Warszawa 2014, s. 15.

4 M. Karpiuk, J. Kostrubiec, Rechtsstatus der territorialen Selbstverwaltung in Polen, Olsz-
tyn 2017,s. 9.

5 Art. 16 ust. 2 Konstytucji Rzeczypospolitej Polskiej z dnia 2 kwietnia 1997 r. (Dz.U.
nr 78, poz. 483 ze zm.).

6 M. Karpiuk, Samorzqd terytorialny a paristwo. Prawne instrumenty nadzoru nad samorzg-
dem gminnym, Lublin 2008, s. 58.
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The scope and operating principles of local government
units in the scope of telecommunication

Meeting the community’s collective needs is one of the commune’s own tasks,
which in particular includes matters of telecommunication activities’. The
administration unit “poviat” performs supra-communal public tasks specified
in the acts in the area of telecommunication activities®. The voivodship
government performs the tasks of avoivodeship character specified by the
statutes, in particular, in the scope of telecommunication’.

In order to meet the collective needs of the self-government community
a local government unit may: 1) build or operate telecommunication
infrastructure and telecommunication networks and acquire rights
to telecommunication infrastructure and telecommunication networks;
2) provide telecommunication networks or provide access to
telecommunication infrastructure; 3) provide, by means of the existing
telecommunication infrastructure and telecommunication networks,
services for: a) telecommunication entrepreneurs, b) special entities, c) end
users'®. As special entities, we should define entities that do not need to
have radio licenses, and therefore: 1) organizational units and organizational
units subordinate to or supervised by the Minister of National Defence,
organizational units and organizational units subordinate to the minister
competent for public administration or supervised by him, and organizational
bodies and units supervised or subordinate to the minister competent for
internal affairs; 2) organizational units and organizational entities subordinate
to the minister competent for public administration or supervised by him,
organs and organizational units subordinate to the minister competent for
internal affairs as well as organizational units of the Internal Security Agency

7 Art. 7 ust. 1 pkt 3a ustawy z dnia 8 marca 1990 r. o samorzadzie gminnym (t.j. Dz.U.
z 2019 r.,, poz. 506 ze zm.), dalej u.s.g. Zobacz takze: M. Karpiuk, Zadania i kompetencje sa-
morzqdu terytorialnego w czasie stanéw nadzwyczajnych [w:] M. Karpiuk, M. Mazuryk, |. Wie-
czorek (red.), Zadania i kompetencje samorzqdu terytorialnego w zakresie porzqdku publicznego
i bezpieczenistwa obywateli, obronnosci oraz ochrony przeciwpozarowej i przeciwpowodziowej,
£6dz 2017,s. 99.

8 Art. 4 ust. 1 pkt 23 ustawy z dnia 5 czerwca 1998 r. o samorzadzie powiatowym (t.j.
Dz.U.z2019r., poz. 511 ze zm.), dalej u.s.p.

9 Art. 14 ust. 1 pkt 15a ustawy z dnia 5 czerwca 1998 r. o samorzadzie wojewddztwa
(tj.Dz.U.z2019r., poz. 512 ze zm.), dalej u.s.w.

10 Art. 3ust. 1 ustawy z dnia 7 maja 2010 r. o wspieraniu rozwoju ustug i sieci telekomu-
nikacyjnych (t.j. Dz.U.z 2017 r., poz. 2062 ze zm.), dalej uw.r.
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in relation to the telecommunication network operated by these bodies and
units for the purposes of the President’s Office, the Chancellery of the Sejm,
the Chancellery of the Senate and government administration; 3) units of the
armed forces of foreign states and organizational units of other foreign state
bodies, staying temporarily on the territory of the Republic of Poland on the
basis of agreements towhich the Republic of Polandis a party - for the duration
of their stay; 4) organizational units of the Internal Security Agency, Foreign
Intelligence Agency and the Central Anti-Corruption Bureau; 5) organizational
units subordinate to the minister competent for foreign affairs; 6) diplomatic
missions, consular offices, foreign special missions and representations of
international organizations, exercising privileges and immunities on the basis
of international laws, agreements and customs, having their headquarters
in the territory of the Republic of Poland - only to the extent related to the
diplomatic activities of these entities; 7) organizational units of the Prison
Service; 8) organizational units of the National Tax Administration®®.

Local government activities in the area of telecommunication should
comply with Article 3 clause 2 of the Act on supporting the development of
telecommunication services and networks, performed: 1) while maintaining
compatibility and connectivity with other telecommunication networks
created by public entities or financed from the public funds, and while
guaranteeing telecommunication undertakings, on the basis of equal
treatment, co-useof telecommunicationinfrastructureandtelecommunication
networks and access to them; 2) in a transparent and non-distortive manner
in the development of equal and effective competition in telecommunication
markets. Public utility activities of this nature must not interfere with the
competitiveness framework, and thus may not lead to aviolation of the
market rules, where the local government would have a privileged position
over telecommunication companies.

The national regulatory authorities are to support competition in the
provision of electronic communications networks and services and associated
facilities and services by inter alia: 1) by ensuring that the users, in this the
disabled users, are able to draw maximum benefits in respect of variety,
prices and quality of the services; 2) by ensuring that there is no distortion
or limitation of competition in the electronic communication sector; 3) by

11 Art. 4 ustawy z dnia 16 lipca 2004 r. Prawo telekomunikacyjne (t.j. Dz.U. z 2018 r.,
poz. 1954 ze zm.), dalej u.p.t.
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supporting effective investing in the area of infrastructure and by promoting
innovative technologies; 4) by supporting effective use and management
of the radio frequencies and numerical resources. The national regulatory
authorities are to support the development of the internal market, inter alia:
1) by removing the existing market barriers in the scope of provision of
electronic communication networks and services, associated facilities and
services, and electronic communications services at the community level;
2) supporting the establishment and development of trans-European networks
andtheinteroperability of pan-Europeanservices and end-to-end connectivity;
3) ensuring that in similar circumstances there is no discrimination in the
treatment of undertakings providing electronic communications networks and
services; 4) cooperating with each other, as well as with the EU Commission,
in atransparent manner to ensure consistent application of the law and
implementation of the provisions contained in the telecommunication
directives. In the pursuit of objectives of the competition support policy,
the national regulatory authorities apply objective, transparent, non-
discriminatory and proportionate regulatory principles, and in order to do so,
they inter alia: (1) promote regulatory predictability by ensuring a consistent
regulatory approachin the subsequent review periods; 2) ensure thatinsimilar
circumstances there is no discrimination in the treatment of undertakings
providing electronic communications networks and services; 3) protect
competition for the benefit of consumers and promote, where appropriate,
competition based on the infrastructure; 4) promote effective investment
and innovation in the new and expanded infrastructure by ensuring that each
instance of the obligation to provide access takes into account therisk incurred
by the investing enterprises, and by allowing different cooperation agreements
between investors and parties requesting access to create investment risk
diversification while ensuring market competition and non-discrimination
principles; 5) take due account of the conditions related to competition
and consumers that occur in different geographical areas in the territory of
a given Member State; 6) impose preventive regulatory obligations only in the
absence of effective and sustainable competition, and mitigate or waive such
obligations as soon as this condition is met*2. The national regulatory and other
competent authorities, as well as the EU Commission and Member States,

12 Art. 8 ust. 2-3i 5 dyrektywy 2002/21/WE Parlamentu Europejskiego i Rady z dnia
7 marca 2002 r. w sprawie wspdlnych ram regulacyjnych sieci i ustug tacznosci elektronicz-
nej (dyrektywa ramowa) (Dz.Urz. UE L 108, s. 33 ze zm.).
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seek to promote competition in the provision of electronic communications
networks and associated facilities, including effective infrastructure-based
competition as well as in the provision of electronic communications services
and the related services*®.

In Article 3 clause 3 of the Act on supporting the development of
telecommunication services and networks, the legislator expressly provides
that the activity in the area of telecommunications is one of own tasks of
a public utility of alocal government unit. Therefore, it will be financed from
the budget of the local government, because it does not belong to a category
of commissioned tasks but to its own.

Alocal government unit carries out activities in the area of telecommunication
on the basis of aresolution of adecision-making body, which follows
from Article 3 clause 4 of the Act on supporting the development of
telecommunication services and networks. The Legislator of the Act on
supporting the development of telecommunication services and networks
does not provide for a special majority, therefore resolutions of the commune
council, poviat council and voivodship self-government in this matter are
adopted by an ordinary majority.

Resolutions of the commune council, as stated in Article 14 clause 1 of the
Act on the local government, are passed by an ordinary majority of votes in
the presence of at least half of the statutory composition of the council, in an
open voting, unless the legislator provides for otherwise. Resolutions on the
poviat council and management board, according to Article 13 clause 1 of the
Act on the poviat self-government are passed by an ordinary majority of votes
in the presence of at least half of the statutory composition of the board, in an
open vote, unless provisions of the Act provide for otherwise. The situation
is similar in the case of avoivodship governing body, which is confirmed by
Article 19 clause 1 of the Act on the voivodeship council. The resolutions of the
voivodeship council are passed with a simple majority of votes, in the presence
of at least half of the statutory composition of the council, in an open or open
roll-call vote, unless the provisions of the Act provide for otherwise.

Article 8 of the Act on supporting the development of telecommunication
services and networks provides for the forms of support provided
to telecommunication companies in the absence of the possibility of

13 Art. 3ust. 3 lit. b dyrektywy 2018/1972/UE Parlamentu Europejskiego i Rady z dnia
11 grudnia 2018 r. ustanawiajacej Europejski kodeks tacznosci elektronicznej (Dz.Urz. UE
L 321,s.36-242 ze zm.).
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conducting profitable financial activities. A local government unit, entrusting
a telecommunication entrepreneur with performance of telecommunication
activities, in the case if, due to economic conditions, it is not possible in a given
area for a telecommunication entrepreneur to carry out financially profitable
telecommunication activities, it may: 1) provide the telecommunication
entrepreneur withtheinfrastructure or telecommunication networksinreturn
for the fees lower than the cost of production; 2) co-finance the costs incurred
in providing telecommunication services to end users or telecommunication
entrepreneurs for the purposes of providing these services. Such preferences
may be used only if it is not possible to carry out profitable financial activities,
because otherwise it could distort competition in the telecommunication
market.

The local government unit, as the network operator, has an information
obligation: 1) under which the President of the Electronic Communications
Office may request information on the conditions for providing access
to technical infrastructure (imposed by Article 18 clause 2 of the Act on
supporting the development of telecommunication services and networks);
2) regarding providing to atelecommunication entrepreneur applying for
access to the technical infrastructure with the information related to this
infrastructure in the area in which the entrepreneur is planning to implement
a fast telecommunication network (imposed by Article 25a clause 1 of the Act
on supporting the development of telecommunication services and networks).

As it follows from Article 25c¢ of the Act on supporting the development
of telecommunication services and networks, the obligation to provide
information by the local government unit being the network operator, and
the obligation to enable atelecommunication entrepreneur applying for
access to technical infrastructure to inspect specific elements of the technical
infrastructure at the place where it is located, does not apply to the technical
infrastructure, including critical infrastructure!4, whose use for high-speed
telecommunication networks is impossible due to the security and integrity

14 Infrastrukture krytyczng wymienia art. 3 pkt 2 ustawy z dnia 26 kwietnia 2007 r. o0 za-
rzadzaniu kryzysowym (t.j. Dz.U. z 2019 r., poz. 1398). Zobacz takze: M. Czuryk, K. Dunaj,
M. Karpiuk, K. Prokop, Prawo zarzqdzania kryzysowego. Zarys systemu, Olsztyn 2016, s. 25.
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of the technical infrastructure, public health?®, defence?, state security” or

15 W przedmiocie zdrowia publicznego i jego ochrony zobacz szerzej: M. Karpiuk, J. Ko-
strubiec, The Voivodeship Governor’s Role in Health Safety, ,Studia luridica Lublinensia” 2018,
nr2,s.65-75.

16 W przedmiocie obronnosci zobacz szerzej: M. Karpiuk, Stuzba wojskowa Zotnierzy
zawodowych, Olsztyn 2019, s. 15-20; M. Bozek, M. Karpiuk, J. Kostrubiec, Zasady ustro-
ju politycznego paristwa, Poznan 2012, s. 67-70; M. Karpiuk, Stuzba funkcjonariuszy Stuzby
Kontrwywiadu Wojskowego i Stuzby Wywiadu Wojskowego oraz zotnierzy zawodowych wyzna-
czonych na stanowiska stuzbowe w tych formacjach, Olsztyn 2017, s. 21-22; M. Karpiuk, Po-
moc Sit Zbrojnych Rzeczypospolitej Polskiej udzielana Policji, ,\Wojskowy Przeglad Prawniczy”
2018, nr 1,s.37-39; J. Kostrubiec, Zadania i kompetencje samorzqdu terytorialnego w zakresie
administracji rezerw osobowych dla celéw powszechnego obowigzku obrony [w:] M. Karpiuk,
M. Mazuryk, |. Wieczorek (red.), Zadania i kompetencje samorzqdu terytorialnego w zakresie
porzgdku publicznego i bezpieczeristwa obywateli, obronnosci oraz ochrony przeciwpozarowej
i przeciwpowodziowej, £6dz 2017, s. 105-106; M. Karpiuk, Tereny zamkniete ze wzgledu na
obronnosc i bezpieczeristwo panstwa ustanawiane przez organy administracji rzgdowej, ,,lus No-
vum” 2016, nr 4,s. 196.

17 W przedmiocie bezpieczenstwa zobacz szerzej: M. Czuryk, J. Kostrubiec, The legal sta-
tus of local self-government in the field of public security, ,Studia nad Autorytaryzmem i Tota-
litaryzmem” 2019, nr 1, s. 33-47; M. Karpiuk, Ubezpieczenie spoteczne rolnikéw jako element
bezpieczenstwa spotecznego. Aspekty prawne, ,Miedzynarodowe Studia Spoteczno-Huma-
nistyczne. Humanum” 2018, nr 2, s. 67-70; M. Czuryk, K. Dunaj, M. Karpiuk, K. Prokop,
Bezpieczenstwo panstwa. Zagadnienia prawne i administracyjne, Olsztyn 2016, s. 17-19;
M. Czuryk, Bezpieczenstwo jako dobro wspdlne, ,Zeszyty Naukowe KUL” 2018, nr 3, s. 15;
M. Karpiuk, Zadania i kompetencje zespolonej administracji rzadowej w sferze bezpieczerstwa
narodowego Rzeczypospolitej Polskiej. Aspekty materialne i formalne, Warszawa 2013, s. 77-89;
W. Kitler, M. Czuryk, M. Karpiuk (red.), Aspekty prawne bezpieczeristwa narodowego RP. Czes¢
0g6lna, Warszawa 2013, s. 11-45; M. Karpiuk, Konstytucyjna wtasciwos¢ Sejmu w zakresie
bezpieczenstwa panstwa, ,Studia luridica Lublinensia” 2017, nr 4, s. 10; M. Czuryk, K. Drabik,
A. Pieczywok, Bezpieczenstwo cztowieka w procesie zmian spotecznych, kulturowych i edukacy;j-
nych, Olsztyn 2018, s. 7; M. Czuryk, Wtasciwosc¢ Rady Ministrow oraz Prezesa Rady Ministréw
w zakresie obronnosci, bezpieczenstwa i porzqgdku publicznego, Olsztyn 2017, s. 9; M. Karpiuk,
Prezydent Rzeczypospolitej Polskiej jako organ stojqcy na strazy bezpieczenstwa panstwa, ,Ze-
szyty Naukowe AON” 2009, nr 3, s. 389-390; J. Kostrubiec, Status of a Voivodship Governor
as an Authority Responsible for the Matters of Security and Public Order, ,Barometr Regional-
ny” 2018, nr 5, s. 35-40; M. Karpiuk, Wtasciwos¢ wojewody w zakresie zapewnienia bezpie-
czenstwa i porzqgdku publicznego oraz zapobiegania zagrozeniu Zycia i zdrowia, ,Zeszyty Nauko-
we KUL" 2018, nr 2,s. 227-228; W. Lis, Bezpieczeristwo wewnetrzne i porzqdek publiczny jako
sfera dziatania administracji publicznej, Lublin 2015, s. 29-46; K. Chatubinska-Jentkiewicz,
Cyberodpowiedzialnos¢, Torun 2019, s. 15-24; M. Karpiuk, Zadania administracji publicznej
w zakresie bezpieczeristwa spotecznego dotyczqce wspierania rodziny przezywajqcej trudnosci
w wypetnianiu funkcji opiekuriczo-wychowawczych i odnoszqce sie do systemu pieczy zastep-
czej, ,Spoteczenstwo i Rodzina” 2018, nr 3, s. 54-55; D. Tyrawa, Gwarancje bezpieczenstwa
osobistego w polskim administracyjnym prawie drogowym, Lublin 2018, s. 40-46; M. Karpiuk,
Pomoc spoteczna jako instytucja umozliwiajgca rodzinom przezwyciezanie trudnych sytuacji Zy-
ciowych i jej miejsce w sferze bezpieczeristwa socjalnego, ,Spoteczenstwo i Rodzina” 2017, nr 1,
s. 41-42; K. Bojarski, Wspétdziatanie administracji publicznej z organizacjami pozarzgdowymi
w sferze bezpieczeristwa wewnetrznego w ujeciu administracyjno-prawnym, Warszawa-Nisko
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public safety and order!®. The legislator sets such values as public health above
the information obligation, as well as above the obligation to enable inspection
(guaranteed, inter alia, through medical prevention, counteracting and
combating epidemics), defence (provided by military means), state security
(focused on counteracting threats and removing their effects) or public order
(perceived as public and legal order).

Alocal government unit as anetwork operator is required to protect
classified information?’. Classified information may be made available only to
a person who guarantees confidentiality and only to the extent necessary to
perform his/her work or to perform aservice in the occupied position or to
perform commissioned activities?°. The local government acting in the area of
telecommunication must comply with this rule, otherwise it may threaten or
will threaten defence, security, public order or economic interests of a state.

2017, s. 19-72; K. Chatubinska-Jentkiewicz, M. Karpiuk, K. Zalasinska, Prawo bezpieczen-
stwa kulturowego, Siedlce 2016, s.7.

18 W przedmiocie porzadku publicznego zobacz szerzej: M. Karpiuk, K. Prokop, P. Sob-
czyk, Ograniczenie korzystania z wolnosci i praw cztowieka i obywatela ze wzgledu na bezpie-
czenstwo panstwa i porzqdek publiczny, Siedlce 2017, s. 14-21; M. Karpiuk, N. Szczech, Bez-
pieczeristwo narodowe i miedzynarodowe, Olsztyn 2017, s. 96-102, M. Karpiuk, Ograniczenie
wolhosci uzewnetrzniania wyznania ze wzgledu na bezpieczeristwo panstwa i porzqdek publicz-
ny, ,Przeglad Prawa Wyznaniowego” 2017,t.9,s. 11.

19 W przedmiocie ochrony informacji niejawnych zobacz szerzej: M. Karpiuk, Odmowa
wydania poswiadczenia bezpieczeristwa przez polskie stuzby ochrony panstwa, ,Secretum”
2015, nr 2, s. 137-147; K. Chatubinska-Jentkiewicz, M. Karpiuk, Prawo nowych technolo-
gii. Wybrane zagadnienia, Warszawa 2015, s. 442-449; M. Bozek, M. Czuryk, M. Karpiuk,
J. Kostrubiec, Stuzby specjalne w strukturze wtadz publicznych. Zagadnienia prawnoustrojowe,
Warszawa 2014, s. 66-75; M. Karpiuk, Miejsce bezpieczerstwa osobowego w systemie ochrony
informacji niejawnych, ,Studia nad Autorytaryzmem i Totalitaryzmem” 2018, nr 1, s. 85-99;
M. Czuryk, Wtasciwosé Rady Ministréw oraz Prezesa Rady Ministréw w zakresie obronnosci, bez-
pieczenistwa i porzqdku publicznego, Olsztyn 2017, s. 109-137; M. Karpiuk, K. Chatubinska-
-Jentkiewicz, Prawo bezpieczenstwa informacyjnego, Warszawa 2015, s. 151-173; M. Czu-
ryk, Informacja w administracji publicznej. Zarys problematyki, Warszawa 2015, s. 161-177;
K. Chatubinska-Jentkiewicz, M. Karpiuk, Informacja i informatyzacja w administracji publicznej,
Warszawa 2015, s. 33-40.

20 Art.4ust. 1ustawy zdnia 5 sierpnia 2010r. o ochronie informacji niejawnych (t.j. Dz.U.
z2019r., poz. 742). Ustawodawca zaweza dostep do informacji niejawnych w zakresie pod-
miotowym - wytacznie do 0séb, ktére daja rekojmie zachowania tajemnicy, czyli tych, kté-
re spetniajg ustawowe wymogi dla zapewnienia ochrony informacji niejawnych przed ich
nieuprawnionym ujawnieniem, potwierdzone w wyniku przeprowadzonego postepowania
sprawdzajacego oraz w zakresie przedmiotowym - do informacji niejawnych, ktére sa nie-
zbedne do wykonywania przez te osoby pracy lub petnienia stuzby na zajmowanym stano-
wisku albo wykonywania czynnosci zleconych, |. Stankowska, Ustawa o ochronie informacji
niejawnych. Komentarz, LEX 2014.
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Dziatalnosc¢ jednostek samorzadu terytorialnego
w zakresie telekomunikacji

Streszczenie

Sferg publiczng znajdujaca sie najblizej mieszkancéw zarzadza samorzad terytorialny.
Ustawodawca powierzyt mu szereg zadan, ktére z pewnoscig nalezy okresli¢ jako pod-
stawowe z punktu widzenia lokalnych i regionalnych spotecznosci. Wsréd tego rodzaju
zadan, majacych charakter uzytecznosci publicznej, znajduje sie rowniez te, ktére dotycza
telekomunikaciji.

Jednostki samorzadu terytorialnego jako podmioty finansowane w zdecydowanym za-
kresie ze Srodkéw publicznych mogtyby naduzywad swojej pozycji rynkowej, konkurujac
7 przedsiebiorstwami telekomunikacyjnymi, w zwiazku z czym zostaty one przez prawo-
dawce zobowigzane do przestrzegania regut gry rynkowej, w tym uczciwej konkurencji.
Nie moga wiec one w zakresie dziatalnosci telekomunikacyjnej, czy tez w przypadku bu-

dowy infrastruktury telekomunikacyjnej i jej udostepniania, naduzywac swojej pozycji.

Stowa kluczowe: samorzad terytorialny, telekomunikacja, uzytecznos¢ publiczna, infra-
struktura telekomunikacyjna, sieci telekomunikacyjne, przedsiebiorca telekomunikacyj-
ny, ustugi cyfrowe, operator sieci



