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Abstract: Legal translation has played an important part in the contact be-
tween different people and countries in the history, and it is playing an even
more significant role in the increasingly globalized world nowadays. This
study uses case study method and the data analysis tool voyant to explore
smart learning models of certified legal translators and interpreters that they
are supposed to grasp. Through the analysis of the guiding case No. 75 of
The Supreme People’s Court of The People’s Republic of China, the graphs
show that the legal translator possesses some good competences, though
there are some defects in the translation that fail to exhibit the integration of
all the presupposed legal translational competences completely. The results
find that the prerequisites about knowledge of comparative laws, legal lan-
guages and forensic linguistics are the external framework of smart learning
models; and the legal translational language competence, legal translational
knowledge structures, legal translational strategic competence and context of
situation are the internal model. The whole model is multi-componential,
interactive, dynamic and developed.
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ZHONGGUO SHIGE FALU FANYIZHE DE ZHIHUI XUEXI MOSHI.

Zhaiyao: Lishi shang, filii fanyi zai wéixi buténg minzi hé guéjia de
jiaowdng zhong ban yan zhu6 zhongyao juése, zai dangjin riyi quanqgia hua
de shiji¢ zhong géng fa hui zhud zhongyao zuoyong. Bén yanjia caiyong anli
yanjiti fangfa hé shuju fenxi gongju, tansud shi gé filii yi zh& yinggai
zhingwo de filii fanyi néngli de zhihui xuéxi méshi. Tongguo dui zhonghua
rénmin gonghégud zuigao rénmin fayuan di 75 hao zhiddo xing anli de fenxi,
tabido xidnshi ci falii yi zhé juydu yiding de néngli, dan fanyi zhdng clinzai
yiXié quéxian, wei néng zhinxian chii yu shé de quanbu fildl fanyi néngli.
Jiéguo faxian, zhangwo bijido fi zhishi, filli ytiyan zhishi hé filii yliyan xué
zhishi shi xianjué tidojian, ji waibu kuangjia; falii fanyi yliyan néngli, falli
fanyi zhishi jiégou, falii fanyi celiie néngli ji qingjing yu jing shi qi néibu
moshi. Zhénggeé moshi chéngfén fuhé, xianghu jiaohu, dongtai fazhan.

Guanjian ci: Zhihui xuéxi moéshi; filii fanyi; yiiyan néngli; zhishi jiégou;
celiie néngli; yu jing

MODELE INTELIGENTNEGO UCZENIA SIE CERTYFIKOWNYCH
TLUMACZY PISEMNYCH I USTNYCH W CHINACH

Abstrakt: Ttumaczenie prawnicze odegrato wazng rolg w kontaktach miedzy
réznymi ludzmi i Krajami w przesztosci, a obecnie odgrywa jeszcze wicksza
role w coraz bardziej zglobalizowanym s$wiecie. W badaniu wykorzystano
studium przypadku oraz narzedzie do analizy danych inteligentnych modeli
ksztalcenia certyfikowanych ttumaczy prawnych. Dzigki przeprowadzonej
analizie sprawy nr 75 Najwyzszego Sadu Ludowego Chinskiej Republiki
Ludowej, wykresy pokazuja, ze thumacz prawniczy posiada pewne kompe-
tencje, chociaz istnieja pewne wady w ttumaczeniu, ktore nie wykazuja inte-
gracji wszystkich kompetencji translacyjnych. Wyniki pokazuja, ze wstgpne
wymagania dotyczace znajomos$ci prawa w aspekcie porownawczym, jezy-
kow prawnych i jezykoznawstwa sadowego Stanowia zewngtrzng Strukture
modeli inteligentnego uczenia si¢, a wewngtrznym modelem sg kompetencje
jezykowe w zakresie tlumaczen ustnych, prawne struktury translacyjne,
kompetencje strategiczne w zakresie tlumaczenia prawnego oraz kontekst
sytuacyjny. Caty model jest wieloelementowy, interaktywny, dynamiczny
i rozbudowany.

Stowa Kkluczowe: inteligentny model uczenia sig; thumaczenie prawne; kom-
petencje jezykowe; struktury wiedzy; kompetencje strategiczne; kontekst
sytuacyjny
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Introduction

Recently, law has become the guarantee for countries in the globalized
world with so many bilateral documents to sign. Due to different lan-
guages between different countries, legal translation has also played
a significant role in the bilateral communication. However, the prob-
lems about what legal translation competences the legal translators are
supposed to grasp, and how they explore and obtain legal translation
competences, are still waiting to be discussed and solved. Obviously,
based on the phenomenon, the research question is that what legal
translation competences a translator or interpreter should process. The
research will use case study method, or actually take an example to
exhibit Chinese-English translation in a legal text, aiming to explore
and discuss the smart learning models of certified legal translators and
interpreters. Therefore, the smart learning models of translation and
interpretation are regarded as the research object. The guiding case
No. 75 of The Supreme People’s Court of The People’s Republic of
China is China Biodiversity Conservation and Green Development
Foundation v. Ningxia Ruitai Science and Technology Co., Ltd. (Case
about public interest litigation against environmental pollution). The
text is issued on December 28, 2016 as deliberated and adopted by the
Judicial Committee of The Supreme People's Court. This case is se-
lected according to the topic of environmental protection and its social
effects, but its content was not read by the author of this paper before
truly studying. In other words, the author of this paper knows nothing
about the legal translational factors in this text before the following
study.

In China, many scholars have made some researches on the
legal translation. For instance, Xiong Demi (2011: 128) in his article
On the Special Principles of Legal Translation holds that abiding by
the general principle of translation, legal translation shows particulari-
ties mainly displaced from four perspectives, namely, professionaliza-
tion, rigorousness, accuracy and equivalency. Du Jinbang (2005: 11)
holds that legal exchange comprises a series of components, one of
which is legal translation that is of great importance. There are a num-
ber of basic principles of legal exchange, among which the linguistic
ones have direct implications for legal translation. Besides, appropri-
ateness is one of the objectives always pursued by translators and in-
terpreters. The combination of legal exchange principles and the ap-
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propriateness of legal translation can enable translators and interpret-
ers to manage the translation process from both macro and micro
points of view.

One of the creative and innovative points of this paper is the
present research gap in this field that there is seldom study combining
the theories with specific cases. Therefore, the first innovative point in
this paper is the case study method. The specific case provides legal
translators and interpreters with an example to translate and interpret.
Secondly, there are a few uses of tool to analyze data in the present
researches about legal translation and interpretation. Thus, the second
creative point is the use of data analysis tool voyant.

Legal translation competence, performance and proficiency

Legal translation competence and performance

In general linguistics, the Aspects of the Theory of Syntax written by
Chomsky discussed two concepts: competence and performance.
A language user’s underlying knowledge about the system of rule is
called his linguistic competence (Chomsky, 1965: 3). In other words,
competence refers to the ideal user’s knowledge of the rules of his
language. According to the general linguistic theory, from the literal
interpretation, legal translation competence refers to the ideal legal
translator’s knowledge of the rules of legal translation. More specifi-
cally, legal translation competence is an ability to transcript different
legal languages by an ideal legal translator. In contrast with compe-
tence, performance refers to the actual use of language in concrete
situations (Chomsky, 1965: 3). Legal translation performance refers to
the actual realization of the ideal legal translator’s knowledge of the
rules of legal translation in some context.
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Legal translation proficiency

In contrast with competence and performance, language proficiency
has been used in the context of language testing to knowledge, compe-
tence or ability in the use of language, irrespective of how, where or
under what conditions it has been acquired. Legal translation profi-
ciency refers to the ability to use legal translation competence to per-
form legal translation tasks in a specified context for intercultural and
inter-lingual communication. Roughly speaking, legal translation pro-
ficiency concerns more on the context than competence and perfor-
mance. Similar to the perlocutionary comparing with locutionary and
illocutionary, legal translation proficiency integrate the competence,
act and result of legal translation.

Smart learning models of legal translation and
interpretation

External framework of legal translation competence

It is certainly that a proper legal translator must grasp some
knowledge and skills. Knowledge about law is of the superior posi-
tion. It is worth noting that here the law is not only the law in one
county, but also the law in at least two countries, that is, the compara-
tive law. However, mastering the bilateral laws is just the first step to
become a proper legal translator. Today, as in general translation,
greater attention is devoted to the cultural aspects of legal translation,
which is now regarded as a “transcultural venture” (Varady 2006: 4)
in which the translator’s task is to achieve cross-cultural transfer
(Sandrini 1999: 9-43).

During the past three decades or so, many linguists and social
scientists have turned their attention to legal language. There is no
doubt that legal language is decidedly peculiar and often hard to un-
derstand, especially from the perspective of the lay public. Because
legal language differs from ordinary language, it is also interpreted
differently (Tiersma 1999: 1-3). Firstly, legal translation and interpre-
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tation is based on the semantic meaning of technical terms, which
have a number of dimensions of meanings, that is, denotation and
connotation. These ranges are from what concept or concepts the word
denotes and what class of entities it can refer to through the connota-
tions and other kinds of personal association (Durant & Leung 2016:
27). Secondly, legal translation and interpretation attaches great im-
portance on the pragmatic meanings of phrases and sentences. Some
pragmatic knowledge is necessary for translators and interpreters to
translate and interpret the meaning of texts, as pragmatic theories (e.g.
relevance theory) show how discourse interpretation proceeds in part
through contextual inference. When the translators and interpreters
stand in pragmatic contexts, the pragmatic factors include: the other
words around them (co-text); previous instances of the same word
elsewhere in the same discourse; the situation in which they are used,;
and background knowledge likely to be drawn on by a translator or an
interpreter. Therefore, as for the translators and interpreters, they are
supposed to seek the intended meaning of discourse. Thirdly, legal
translation and interpretation places less importance on the speaker’s
actual meaning when there would have to be more than one plausible
sentence meaning. One reason is plain meaning rule, and another is
collective authorship. Although the plain meaning rule has been stated
that if a document is plain or unambiguous, as determined sole from
the language contained in the “four corners” of the document, a judge
cannot refer to any outside (“extrinsic”) evidence to decide what it
means (Tiersma, 1999: 126). The rule has the practical effect of focus-
ing on court’s attention on the meaning of words and sentences, rather
than on the speaker’s intention, even though that intention is legally
what should decide the issue. Recently, Justice Scalia of the United
States Supreme Court has championed an approach called textualism,
which is actually the renew of the plain meaning rule. However, there
is an extensive debate in American courts on when, and to what ex-
tent, judges should consider legislative intention (the speaker’s mean-
ing) when translating and interpreting statutes.

Since legal translation is about language, it is related to lin-
guistics. One cannot make legal translation in any setting or system
without first understanding significant and sufficient aspects of pho-
netics, phonology, morphology, syntax, semantics, pragmatics and
then without being willing to apply forensic linguistics. The term fo-
rensic linguistics is hotly debated. For some, it denotes only the work
of those who provide expert evidence on language for police investi-
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gations or court hearings. For others, the term has a wider meaning
which extends to examining courtrooms, particularly criminal ones, by
analyzing talk from lawyers and witness. Finally, increasingly the
term is coming to have a wider application to denote research on all
areas of legal activity from the language of legislation through police
stations and even into prisons and out into the worlds of consumers,
families and corporations (Rock 2011: 139).

It is can be seen that comparative law, legal language and fo-
rensic linguistics are the three prerequisites for legal translation. The
competence of these three prerequisites can be regarded as the exter-
nal framework of smart learning models.

Internal model of legal translation competence

Internal model of legal translation competence has several characteris-
tics. Firstly, any kind of model is composed of some elements in vari-
ous ways, whether they are simple or complex, coordinated or hierar-
chical. The internal model of legal translation competence, based on
legal translation proficiency, consists of several components. Second-
ly, due to different characteristics of different legal translators, the
proportion that internal components occupy changes flexibly accord-
ing to different situation. In other words, internal proportions interact
with each other. Thirdly, the interactivity of components initiate
a dynamic process of the whole model. In a nutshell, the internal mod-
el is multi-componential, interactive and dynamic.

Translation proficiency is thus further described as consisting
of three sets of variables interacting with one another in the context of
situation (Cao 2007: 40): (1) translational language competence;
(2) translational knowledge structures; and (3) translational strategic
competence.
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Translational

knowledge
structures

Translational
strategic competence

Figure 1: A Model of Translation Competence
source: Cao 1996

Translation can be divided into general, specialist and literary
translation. Here, Deborah Cao (1996: 78) is mainly based on general
translation. Legal translation can be regarded as the specialist transla-
tion area or technical translation area, as it possesses numerous tech-
nical terms, complex sentence structure, peculiar legal rhetoric and
stylistics, formal and ritualistic language. Generally speaking, legal
translation is supposed to be in a special and separated field. Herein,
the writer have revised the original model translational language com-
petence by adding the “legal” context or situation. The new model of
legal translation competence is the following:

Legal translational
language
competence

Legal translational
knowledge
structures

Legal translational
strategic competence

Figure 2: A Model of Legal Translation Competence
(revised model)
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In the whole internal interactivity, each component interacts
with its adjacent one. Herein, the writer apply a set of antonyms “ex-
cellent” and “terrible” to illustrate the two opposite states. In the pro-
cess (1) and (2), the “excellent” legal translational language compe-
tence can promote the grasp of legal translational knowledge struc-
tures, and the “terrible” legal translational language competence may
impede it, and vice versa. In process (3) and (4), the “excellent” legal
translational language competence can promote a better choice about
legal translational strategies, and the “terrible” legal translational lan-
guage competence may lead to a wrong choice about it, and vice ver-
sa. In process (5) and (6), “excellently” grasping legal translational
knowledge structures is propitious to the choice of legal translational
strategies, and “terribly” grasping legal translational knowledge struc-
tures goes against the choice of it, and vice versa. In the process
(7) and (8), the “excellent” legal translational strategic competence
can make the context of legal situation towards a better direction, and
“terrible” legal translational strategic competence counts against for
the context.

The exploration of internal framework of legal translation
competence

The exploration of legal translational language competence

Legal translational language competence relates to the ability of deal-
ing with source language (SL) and target language (TL) during the
process of legal communication. There is no doubt that language
competence is the prerequisite of the whole legal translation compe-
tence. In the current model, translational language competence com-
prises a set of specific components in both the SL and TL that are
activated and utilized in the translation act of intercultural and
interlingual communication (Cao 2007: 42). Based on
Bachman’s account of monolingual communicative language use,
translational language competence is defined as including:
(1) organizational competence; (2) pragmatic competence. The specif-
ic components are as followed.
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| Translational language competence |

| Pragmatic competence |

| Organizational competence

—— N

Mlocutionary Sociolinguistics
competence competence

Grammatical Textual
compe- tence competence

Ideal. Function Dial. Varicty
Manip. Function Reg.

Heur. Function Nat.

Imog Function Cultural refs. Figs
of speech

Vol. Cohes. Organization
Morph. Rhet. Organization

Syn
Graph

Figure 3: A Model of Translational Language Competence
source: Cao 1996

The relationships between elements are as above. What is
worthy to mention is that there are three related concepts: locutionary,
illocutionary and perlocutionary in general linguistics. Saying some-
thing is to do something, and the act performed is known as an illocu-
tionary act. Illocutionary competence herein is related to the illocu-
tionary force of target language produced by legal translator, which
requires them to produce target languages that are of meaningful func-
tions. Sociolinguistics as a field is extremely wide-ranging and in-
cludes a multitude of models, methods and theoretical framework.
Briefly, it studies the relation between language and society, that is,
how social factors influence the structure and use of language. Deal-
ing, as it does, with language use in social contexts, research in the
area of sociolinguistics concerns itself primarily with how language is
actually used by speakers: how it varies, how it changes, how meaning
is signaled and interpreted in social interaction (Llamas 2011: 501).

Based on the original components, the author of this paper has
revised and added some new components to the model. Set the context
in the legal situation, and then add the “discourse analysis compe-
tence” and “intercultural communication competence”. Discourse
analysis can be defined as the use and development of theories and
methods, which elicits how this meaning and coherence is achieved.
Legal translator or interpreter is expected to have a correct discourse
analysis in order to produce accurate target language. Legal culture is
the essence of a country that has been condensed and precipitated in
the long river of history. Legal culture is conveyed through translation
and translation is the embodiment of legal culture. Since ancient
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times, historical traditions, value orientation, ways of thinking and
customs have determined the legal terms, documents and systems in
the process of exchanges, conflicts and integrations, which in turn has
significant influences on legal translation. Therefore, intercultural
communication competence is of vital importance for legal translators
and interpreters. The revised model is as followed.

Legal translational language competence

Intercultural

communication
£t

~ \ Discourse analysis
competence

| Organizational competence | | Pragmatic competence

Figure 4: A Model of Legal Tr: ional L. C

(revised model)

The exploration of legal translational knowledge structure

Within the present model, translational knowledge structures are de-
fined as the knowledge that is essential to achieve inter-lingual and
intercultural communication in translation (Cao 2007: 44). Just as the
point that translation can be divided into general, specialist and liter-
ary translation, translational knowledge structures are also divided
into general, specialist and literary knowledge. General knowledge
refers to the knowledge about the world. Literary knowledge includes
knowledge in such fields: the film, lyric works, cultural history and
literary studies. Specialist knowledge is the subject knowledge that
includes technical knowledge in a specialist field. Just as legal transla-
tion belongs to the specialist translation, legal translational knowledge
structure belongs to the specialist knowledge structure. Legal transla-
tional knowledge structure is the knowledge of propositions of law in
a narrow sense and the knowledge of legal culture in a broad sense,
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including legal system, legal order, legal institutions, history and prac-
tices and practitioners (Tolonen 2004: 1180-1181). The basic legal
knowledge about numerous technical terms, complex sentence struc-
ture, peculiar legal rhetoric and stylistics, formal and ritualistic lan-
guage belongs to the narrow sense.

Legal translational structure knowledge is composed of exten-
sive sub-structures, which is dimensional, interactive and dynamic.
These sub-structures have two dimensions from the macro and micro
points of view, such as technical terms, legal rhetoric or legal history
and legal systems. Legal translational structure knowledge is
available and acquired by oneself and/ or with the help of others by
education and/ or experience.

Legal translational language competence

Discourse analysis
competence

Intercultural
communication
£

Textual

Ideal. Function

o] rgan
Manip. Function
Syn Heur. Function
Graph. Imog Function

Sociolinguistics

competence
competence

Grammatical |

Hlocutionary
competence

Vol. Dial. Variety

al refs. Figs of speech

Figure 4: A Model of Legal Translational L Comp
(revised model)

The exploration of legal translational strategic competence

Translational strategic competence is used to describe the inherent
mental ability in the translation task when a translator carries out an
operation on a text and enacts language and knowledge competence
for communicative purposes in translation (Cao 2007: 48). Legal
translational strategic competence is used to describe the inherent
mental ability of legal translators applied in legal translation tasks to
achieve successful legal communication. It comprises some skills that
are demanded during legal translation process. Written translation and
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interpretation are hereby supposed to be distinguished due to the dif-
ferent skills they possess separately. Written translation skills, such as
repetition, amplification, omission, conversion, inversion, division,
negation, change of the voices (Guo 2010: 78). Interpretation skills
includes ear-voice span (EVS), syntactic linearity skills.

Translational strategic competence also includes psychologi-
cal mechanism that is related to the cognitive linguistics. Cognitive
linguistics is based on human experiences of the world and the way
they perceive and conceptualize the world. Translational strategic
competence concerns on the process when the legal translator receives
source languages and how he/ she makes a mental activity to create
target language. In a nutshell, it is a complex mental and psychologi-
cal process.

The example of the smart learning models in the guiding
case No. 75

The translation phenomenon in terminological level

The Chinese-English translation in this judicial document illustrates
the external framework and internal framework of legal translation
and interpretation. In the Guiding Case No. 75: China Biodiversity
Conservation and Green Development Foundation v. Ningxia Ruitai
Science and Technology Co., Ltd. (Case about public interest litiga-
tion against environmental pollution), according to the data analysis of
Voyant, the key words of this judicial document are as followed:
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prescribed 29 : 2
1 environmental 7
2  public 48
3 protection 44
4 cbcgdf 30
5 social 27
6 organization 26
7 activities 24
8 people's 22
9  ecological 21
10 court 20
11 business 18
12 civil 18

Obviously, the key words show the main contents of this judicial doc-
ument, respectively corresponding to the Chinese texts, as well as the
Keywords list in the English texts.

In the Guiding Case No. 75 of The Supreme People’s Court
of The People’s Republic of China, the highest frequency of legal
archaisms is hereinafter, reaching to 4 times, according to the data
analysis tool Voyant.

1) Labo. Environmental Civil Public Interest Litigati he...  referred to as the “Interpretation

1) Labo.. Conservation and Green Development Fo.. he... referred to as the “CBCGDF

1) Labo.. Science and Technology Co., Ltd.{  he.. referred 1o as “Ruitai Company

1) Labo... the People's Republic of China{  he.. referred to as the “Environmental
[ hereinafter 4 context (= expand (=

However, in this judicial document, the result finds that only the word
hereinafter is used in high frequency while no other legal archaism is
used. The choice of vocabularies can exhibit the legal language com-
petence and legal knowledge structure of legal translators or interpret-
ers.
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The translation phenomenon in phrasal level

The legal language has the function of persuasion, argumentation or
demonstration. It is necessary to use complex technical terms to make
difference from daily language. The legal language competence, legal
knowledge structure and legal strategic competence of translation or
interpretation can be integrated and showed on the phrasal level. Some
phrases consist of short and easy-understanding words while transmit-
ting technical meanings, such as, the trial of first instance, trial of
second instance, In the effective in this judicial document. Some ex-
pressions combine several technical terms together to achieve an accu-
rate effect, such as dismiss the appeal, affirm the original ruling.

The translation phenomenon in syntax level

Generally speaking, the length of legal sentence is longer than com-
mon sentence. Just as the data analysis on this translational judicial
document showed, average words per sentence reaches to 45.4, much
longer than that of other fields. The main reason is that legal sentence
consists of different sentence patterns and be embedded with partici-
ples, adverbial modifiers, clauses. The different sentence patterns re-
quire translators and interpreters of outstanding legal strategic compe-
tence, besides the translational language competence and legal
knowledge structural competence, as well as acquainting the context
of situation.

(2 Summary ‘ EH Documents  EE Phrases

This corpus has 1 document with 2,450 total words and 519 unique word forms. Created now.
Vocabulary Density: 0.212
Average Words Per Sentence: 45.4

Most frequent words in the corpus: environmental (71); public (48); protection (44); cbcgdf (30); social (27)

Therefore, on the one hand, the transformation of legal lan-
guage is based on the knowledge of different legal systems, compara-
tive laws and forensic linguistics from the external framework. On the
other hand, it contains the legal translational language competence,
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legal translational knowledge structures, legal translational strategic
competence and context of situation from the internal framework,
especially the organizational competence and pragmatic competence

Conclusion

In the globalized world, legal translation has attracted great attention
and become an increasingly focus on the study of law and language.
The study has taken the guiding case No. 75 of The Supreme People’s
Court of The People’s Republic of China (China Biodiversity Conser-
vation and Green Development Foundation v. Ningxia Ruitai Science
and Technology Co., Ltd. (Case about public interest litigation against
environmental pollution)) as an example, applied the data analysis tool
voyant to carry out case study. The research graphs exhibit the trans-
formation results of language, showing the good competences of legal
translator in a way, though there are some defects in the translation
that fail to exhibit the integration of all the presupposed legal transla-
tional competences completely, maybe due to the complex technical
vocabularies, conjoining vocabularies, and sentence patterns. Even so,
this paper has explored and illustrated smart learning models of legal
translation competence: the external framework and the internal mod-
el. The prerequisites about knowledge of comparative laws, legal lan-
guages and forensic linguistics consist of the external framework and
the legal translational language competence, legal translational
knowledge structures, legal translational strategic competence and
context of situation consist of the internal model. The components in
each level possess their own components and characteristics. The
whole model is multi-componential, interactive, dynamic and devel-
oped. In a nutshell, translation is a total act.

Through the concrete analysis on the smart learning models of
certified translators and interpreters in a case, this paper provides
translators and interpreters with directions and train of thoughts to
learn and improve their competences. At the same time, it proposes
several defects in this translation, and it hopes to produce a few en-
lightenments on the translation of similar texts. Researches on transla-
tion and interpretation of legal language are of significant meanings
for promoting the accuracy of legal language, strengthening legal
thinking and promoting fairness and justice and improving the juris-
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prudence to the politics of legal language. The smart leaning models
of certified legal translators and interpreters are still to be further stud-
ied and developed, and some problems that some components are
overlapped with each other and that some components may be lost are
remained to be discussed in the future.
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